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A Vindication 
PROCEEDINGS: 
His Majeſties 


Eccleſuftical Commiſſioners, &&c. 


Lhe Jntroduction; 


H E Proceedings of His MA- 
JESTY's Ecclefiaitical Com- 
miſſioners , being Made the 

Common Talk of the Town, <lpe- 
cially ſince the Fellows of Magdalen 


B Colledge 


(2) 


Colledge have been ſuſpended , and 
Expelled for their Lil bedicnce, and 
Contempt to His MAFEST YT, 
it's. become Neceſſary to give the 
World a Juſt and Naked Stare of this 
whole Afﬀeair , to the end they may 
" ſee, what Manner of Men Our Cenſo- 
rious (Clergy, and their Creatures are; - 
For, on an Impartial Diſquiſition- into 
the Whole of this Matter, "twill ap- 
pear, that His MAFEST YT has 
taken ſpecial Care, that His Commiſſi- 
oners donot Exerciſe the Regal Po- 
wer in that ſevere Way, the Church of 
ENGLAND has done againſt Pro- 
teſtant Diſſenters. 

The KING Remembreth the 
Promiſe He has made of ProteQing 
the Church of England , as by Law 
Eſtabliſhed , and hitherto his done 
Nothing that Contradidts it ; but bas 
been ſo very Tender in this Point, 
ds 


(3) 
as not to go fo Far, as Juſtly He 
might ; and whoever will but Con- 
ſult the Senſe Our Church of Eng- 
Land Divines, and Lawyers have had 
oft His MAFEST Y's Eccleſsa- 
flick Supremacy will ſoon ſee, that it's 
not caſte for the Church of England 
to. Speak againſt the Authority of His 
A1 4 FEST T's Commiſſioners, or 
the Legality of their Proceedings, with- 
out Condemning Themſelves , for 
what they have done againſt the Pu 
ritans, Fhe Caſe, in ſhort, wilbbe 
brought to this ; Either the Church 
of England has -moſt Lnjuſtly De- 
priv'd the Old Puritans ; Or, the 
K I N G has very Righteouſly Suſ- 
pended the Biſhop of London, and 
Expell'd the Fellows of MagdalenCol- 
ledge. 

The Agreement between what the 
KI NG has done, and the Cm 
B 2 O 


(4) 
of England-Law, is ſo Exa&and Full, 
that it's impoſſible for Cur Charch- 
Men to Vindicate the. Pradtices of 
their Biſhop, and Magdalen Gentle- 
men, without Tearing up the very 
Fotndations of. Their Own Eccleſia- 
ſtick Conſtitution. And notwithſtan- 
ding the Clamour theſe Men make, the 
Court Held by the K I N G's Com- 
miſſioners, and V ifitors, will appear to 
be Grounded on the Ghurch of Eng- 
land - Law, and fo are the Proceed- 
ings in the Inſtances before Us. 


SECT. I. 


65) 
Qgection |. 

T he Legality of the Court, Held by 

His MAJESTIES Eccleſeaftical 


Commiſſioners. 


S-for the COURT, Held by the 

| KIN G's Eccleliaſtical Commil- 
fioners, though it's Said to be 
Contrary to- the Expreſs Words of a Law 
lately Made:, yet, on a Conſiderate Ex- 
amination of the Whole Matter; the -Caſe 
plainly is thus: Before the 1#,- Eliz, it 
is Agreed, That all Ordinaries,, and Ec- 
cleſiaſtical Judges ' whatſoeyer., Ought in 
all Eccleſiaſtical Cauſes to have. Proceeded 
according. to the Cenſures of the Church, 
and could not -in any Caſe have Puniſhed 
any Delinquent by Fins, or Inpriſonments,, 
aileh they had Authority ſo to do-by Act 
of Parltament, The -Papal Authoris 
ty: did never Fine. or Pmpziſon in _ 
Cale 
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Caſe, but ever Proceeded Onely by Eccle- 
ſiaſtical Cenſures, But in Queen Elizabeths 
Reign , the Ecclcflaſtical Commuilſia- 
ners Proceeded tro Fine, and Impriſon; 
and that by Force, as was then Suggeſted, 
of the Statute 1ſt. Elizabeth, This Act 
was therefore Conlulted, and the (ommon- 
Lawyers Differ d from the Civilians, the 
Former Holding, that "This. Law gave no 
Countenance to the Opinion of choſe, who 
ſaid that it Impowered- the Eccleſiaſtick 
Commiſiioners to Fine, and Impriſan. And 
My. L* Ch. Juſtice: Coke, in his Inſtitmtes, 
doth: with the: greateſt: Clearneſs Demon- 
ſtrate, That the Expreſs. Letter -and Means 
ing of 1/t. Eliz. is to Reſtore to the (ran 


_ the Ancient Juriſdiftion Eccleſiaflical,, andi no 


Commiſfioner-by Force: of : that: Antienc Ec- 
cleſiaſtical Juriſdiftion could impoſe Fine, 
and Impriſonment;; that theſe Commiſſi- 
oners, having; their Force from this A&&: of | 
Reſtitution, cannot Inflift any. ſuch: Punifhe 
ments. However, the' Commiſſioners did 
Proceed in all Cafes to Fine, and Impri- 
ſon, and , . exceeding the Bounds of Ec- 
clehaſtical 'Cenfure, did Opprels, and Ru- 
ine {o many thouſand Families, that the 


Par- 
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Parliament in the Seventeenth Year of 
CHARLES the Firſt, took Notice of 
it, and Declared in the Preamble of that 
Statute, | 


That Whereas , by Colour of 
Some VORDS in the Afozeſaid 
Bztanch of Firſt Eliz. whereby Com- 
mtltioners are Authoztzed to Exe- 
cute their Commiſſion accozding to 
the Tenour, and Effect of the 
KING's Letters Patents , andby 
Letters Patents Gzounded there- 
npon , the. faid Commiſſioners have 
fo the Great and Inſufferable Wrong and 
Oppreſlion -of the KI NG's Subje&ts., }- 
ſed to Fine, and Pmpzifon, and 
to Exerciſe  Ocher Authority not Be- 
longing to Eccleſiaſtical Purtsdtc- 
tron Reftored by that Act, and dtf- 
vers other Gzeat Milchiefs., and 

entencies have alſo Enſued 
to the KING's Subjects by Rea- 
ſon of the laid Bzanch , and Com- 
mtſſons PÞfiuing thereupon , and 
the Executions thereof ; Lherefoze 
fo the Repzeſſing and A 


17. Car. 1, 
6 8s, 


(89 


of the fo:cſaid Abules ] MWilchieks, 
and Jnconventences foz Time to 
come, Be it Enacted, FC, 


Here- it muſt_be' Noted, that the Ec- 
cleſiaftick Commiſſioners taking the Branch 
of 1ſt. Eliz. in another Senſe than the 
Common Lawyers. did, and that by Co- 
lour of ſome Words in it, the- Parliament 
Repeal'd this Branch, thus Underſtood , 
Forbidding all Eccleſiaſtical Judges to Pro- 
ceed to Fre, or Impriſm the KING's 
Subje&s, or tender the' Oath Ex Officio. 


This Branch of 1/7. Elizabeth being thus 
Repeal'd, and the High - Commiſſion » Court 
put'down, and Care taken, that No ſuch 
Court be for the future Ereted:: *Twas 
Generally Concluded , 


Lhat all O2dinary . Puriſdiction 
was Taken from the Archbiſhops, 
Biſhops, Uicar - Generals, MO! any 
other perion, oz perſons Wwhatſoe- 
ver Exerciſing Spiritual , 02 Eccle- 
flaſttcal Power, Authoztity, 02 JYu- 
riſdiction by any Grant, Licence, 02 
Commiſſion of the KING's Majeſty. 'But on 
the 


- = 
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(7) 
the contrary it-was Declared and EnaQeed, 


43 Caf. 2. c 12: - That neither the 
ſaid Act of 17 Car. 1.-noz any thing 
theretn Contained Doch, oz Shall take 
away any O:dinary Power, 92 Au- 
thozity from any- Perſon, oz Per- 
fons* Named: as Akozefatd,- That is, 
no Authority, -or Juriſdi&ion' is, or ſhall be 
taken from the Arch-Biſhops, Biſhops, V ICAR- 
GENERALS, or . any Perſon, - or Perſons 
Exerciſing ' Eccleſiaſtical Authority by any 
COMMISSION. of the KING's Me. 
jeſy, But that They , and ever of. 
Them Exerciſing- Eccleſiafttcal 
riſdiction may P2oceed, - Determine, 
Sentence, Erecute and --Erercile all 
manner of Ecclefiaſtical Yurtſdſctt- 
on, and all Cenfures, and Coerci- 
ons appertaining ; and--belongin mo 
to oe A fame, befoze the making o 

t,"17 Car.-1. fn ;all 
itters belonging-ta Ectielih, 
Tic oenirprr mere - accozding to the 
G's "Majeſty's. Eccieſialtical 
Laws. -nfed- and -p2actiſed tn this 
Realm, in as ample ram” 

20 


(18) 


Foz as they did, and might law- 
fully have done before the making 
of the ſaid Act, 

Thus much is Expreſs in this Statute, 
13 Car. 2.c. 42. whereby all Power, and Ec- 
cleſiaſtical Authority ,. which belonged to 
Archbiſhops, Biſhops, Yicar-Generals, or an 
other Perſons, exerciſing Authority by Conmu/s 
ſion of the KING's Majeſty before the making 
of the 17 Car. 1.8 R ized to belong un- 
to the abovenamed Perſons notwithſtanding 
any thing in the ſaid Statute to the contrary ; 
and that therefore whatever is {aid couching 
the High - Commiſſion » Court, in the following 
Branch, muſt be uaderſteod of their wag 
and Jmpriſonng. Thus much may be | 
ſo inferred from the laſt Clauſe, 1 4 (ar. 2. 
where it is provided, That this At 82 
any thing therein contained (all not 
——— 92 be prten Rs to 
g 0 any Archbiſhop, Bilhop, 92 
any other perſon, oz perſons af 
any Power 9z Authority to exerciſe, 
execute, inflict, 02 determine, auy Ec- 
clefiaſtical Juviſdiceon, Cenſute, 02 
Coercion, which they my _ by 


(wy) 
Law have done bejoze the Bear of 
our LORD, 1639. ' Nor f Abridge ,, or 
Diminiſh, the KINGs Majeſties Supremacy 
in Eecleſiaſtical Matters and Affairs, | 


Whence I infer, that there is no other 
Power taken from the Exccteſaftick- Com- 
mifionegs , than that of ' Faning', - Inprifane 
ing, or Tendering ths 0 4 T NH Ex Officigi; 
Thus much was ſuppreſs'd by 17 Car. 1. 
and no more. An Ecclefiaſtical COURT 
exerciſing this Power was put down, and 
the Ereing the like for Time to come 
ſtrictly forbidden, Burt the COURT 
Nowo ſec up, is not like unto This, for it 
pretends. gat to Fine, or Impriſon, or tender 
the Oath Ex Ufficio; ic keeps within the bounds 
of Eccleſiaſtick Cenſures, 
and is no more like the *The Court Held by His 
High - Commiſſion » Court, MAJESTIES Eccleſiaſti- 
than *Dofors Commons is; C21 Commilſioners, is more 
for Vicar-Generals, or 8) than the Bilbops Courts ; 

af This is in the KING's Name, 
other Perſons exerciſe- Theirs in their Own Names 
ing Authority by His only. | 
Majeſties Commiſſion , 


C 2 have 
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have as much Power left them, as Arch» 
biſhops, or Biſhops have. | 


So much Touching the Legality of the 
COURT. 


The next Thing to be Conſidered, is, 


Their Proceſs againſt Dr. SHARP, and 
the BISHOP of LONDON. . 


SHET. IT. 


C 21 ) 


Section | |. 


The Biſhop of LONDONSs 
CASE fauly Stated , and 
Examined. 


"THE State of the Biſhop's 
E- CASE 1: will give You 

in 'the Anſwer, . his Lord- 
ſhip Made to the Commiſſioners, 
when he was Asked ;by the Cort, 
Why He' bad uot Obeyed: bis MA- 
FEST Y's Command for Suſpending 
Dr. Sharp, which is as followeth, 
T 0+ the Queſtion, that\war Propofed 
zo. Me by: Your Lordfhips,. vin Why 
did Pon-not obey the K1N G's Come 
mand- in. his Letter concerning, the 


Sulpending Dy. Sharp. 
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T Henry Biſhop of London Do Anſwer, 
That immediately upon the Receipt of His M A 
TJESTIES Letter from my Lord Prefi- 
dent, the Tenour whereof follows, viz. 


James R. 
R* GHAT Reverend Father in 
BL % God, /E Greet You well. 
| W hereas, WE + bears as 
Informd, and ure fully [atisfi'd, ebar 
Dy_ John Sharp,:/Refaur of dhe 
Pati + Church' of St. Giles. wi vhe 
 Fidlds, 2% the County of Niddlciex, 
and your Dioceſs ,'' notwitbfianding 
Our Late' Letter. to the 105k Keve- 
rend Fathers tz G OD," the Mbcb: 
_ biſhops of Canterbury, ' *#d York, 
&- Our DireFions concerning Preach- 


" ets 
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ers, Given at Our Court at White- 
Hall, the Fifth of March , 1685. iz 
the Second Year of Our Reign ; yet 
He the ſaid Dr, Sharp, in Contenſþt 
of the ſaid Orders, hath in ſome of the 
Sermons be bath fince Preached , 
Preſum'd to make unbecoming Re- 
fletions , and to Ultter ſach Expreſ- 
fions as were not Fit, or Proper for 
Him ; endeavouring © thereby to- 
beget in the Minds of his Hearers, 
an evil Opmion of U'S-, and Our 
Governtgent., by Inſfinuating Fears, 
and Jealouſies to diſpoſe them to 
Diſcontent ,, and to lead them into- 
Diſobedience, Schiſm, and Rebellion, 
Theſe are therefore to Require , aud 
Command you immedidtely. upon 1e- 
ceipt js » forthwith to: Suſpend 
Ham from further Preaching au any 
Pariſh-- Church or Chappel 51 your 
Dioceſs, 


{ 24 ) 


Dioceſs, untill be ſball grve Us Sa- 
tirfaction, aud Our furtber Pleaſure 
.be Known herein. And for ſo doing, 
ahis ſhall be Your Warrant, And fo 
WE bid You beartily Farewel. 


Given at Qur Court at Windſor, 
the Fourteenth. Day of Fune, 
1636. in the Second Year of 
Our Reign. 


By His MAJESTIES 
Command, 


=-4 8; K 


SUNDERLAND, P. 


Took the beſt Advice 7 could get , concerns 
ing the Suſpenſion of Dr. Sharp, and 
was Inform'd,” That the Letter being Diz 

refted to Me as Biſhop of London ,- to Suſ- 
fend a Perſon under my Juriſdiftion, IT was 


therem 
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therein to Aft 45 « Judge; i beiny a Ju- 
dicial Aft, and that no Perſon could by Law, 
be puniſhed by Suſpenſion , before he was Called, 
or without being Admitted to make bis Defence ; 
1 thought it therefore my Duty, forthwith Humbly 
to Repreſent ſo much to my Lord Preſideat, that 
ſo 1 might Receive His MAJESTIES 
Farther Pleaſure in that Matter. Never 
theleſs, that 1 wnyght Obey His MAJESTY 
Commands, 4s far as by Law T cauld, I did 
then ſend for Dr. Sharp, and Acquainted Him 
with His MAJE$T 1's Diſyllealure, 
and the Occaſion of it, by ftwing bim His 
MAJESTY 's Later ; But be baving never 
beeu Called to Anſwer ay" ſuch Matter, or make 
bis Defence, and be Proteſting his huncence , 
and likewiſe Declarmyg. himſelf noft Ready 'to 
give His MAJESTY full Satisfaftion 
therein, in Order thereto, 1 Adviſed him to 
forbeaor Preaching , untill he bad Adpplyed bim- 
ſelf to His MAJESTY, and &t bis Re- 
queſt, I made bim the Bearer of @ Letter to 
my Lord Preſident, Waiting for His 1 4 
JESTT's further Orders to Proceed a;ainft 
him Judicially, in cafe. be ſhould not at that 
Time give His MAJESTY ihe Safe 

D fee 
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faftion Required , and the ſaid DoFlor hath not 
ſince Preached within my Duceſs. 


H, London. 


That we may. Rightly Underſtand the 
whole of this Caſe, ic muſt- be obferv'd, 
That His MAJEST Y received ſuch E- 
vidence againſt Dr. Sharp, as'did fully (a- 
tiefy Him of the- Truth- of the Charge ; 
That the Charge it [elf is of a very high 
Nature, containing in it, not only Con» 
rempt of His MAFESTY's Letter, ſent 
the: two Archbiſhops, .and Orders, pre- 
ſcribing Dire&tions concerning Preachers ; 
But, That by bis Preaching, he endeavoured 
to beget in the Minds of bis Hearers, an evil 
Opinion of His MAJESTY, and Governs 
ment, by inſinuating Fears, and Jealouſies 
to diſpoſe them to Diſcontent , and lead 
them into Diſobedience , Schiſm, and Rebel- 
lon: A Crime, 'which moſt undoubtedly 
deſerves an Tpſo Fatto Suſpenfion, and accor- 
ding to the Opinion' of- all the- Judges , 
"*n the Second Year of JAMES the Fr, 


IS 
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is an Offence. Fineable at Diſcretion, and very 


near to Treaſon, and Felony in the Puniſhment.” 


Thus it was Reſolvd in the Puritans 
Caſe, who intimated in a Petition to the 
KING, That it He deny'd their Sute, 
many Thoulands of His Subje&ts would 


be Diſcontented ; and the Reaſon why they." 


| TIA 
thus Reſolved was, * Becauſe ſuch Petitions _ - os A 


tended to the Raiſing of Seditiom , Rebel- 
lion, and. Diſcontent 
by theſe Juſtices ſufficiently Declare, That 
what tends to the Raiſing Sedition, -Re- 
bellion, and Diſcontent, 13. an Offence Fis- 
neable at Diſcretion, and very near to Trea- 
ſon, and Felony in the Puniſhmene : And 
if His MAJESTY would have proceed- 
ing | againſt Door - Sharp. according to 
the Method theſe, Church. of England Judg- 
es have direted unto. againlt Puritans, 
the Doctors Offence muſt have been made 
a Matter Criminal worthy of open Shame ; 
and in which Cale His MAJESTY, to ex- 
prels a tender Reſpect unto the Clergy, muſt 


the People, Wheres. 


have found it neceſlary to * Degrade the * See Dr. 
Doctor, whereupon, a Deprivation from his ft," 


Eccleſiaſtical Benefhice would have followed. 
D 2 But 


iew, P. 2. 
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Bur his MAFETY, to ſhew the Ex- 
traordinarineſs of His. Compaſſion to:his Dj- 
vines of the Church of Emwland, takes a 
milder Courſe, Commanding the Biſhop. of 
London, only t© Suſpend him : And yer the Bj» 
ſhop and-his Learned Counſel think ir, nor 
only Hard; bur Ilkegal. Fer ſaith the Biſhop, 
I was mmformed, That the Letter being Direfted uns 
to'me, as Biſhop of London, T was therem to 18 
as a Judge, it being 4 Judicial Aft, and that no 
Perſom could by Law be Puniſhed by Suſpens 
fion before he was (all'd, or without being Ad- 
mitted to.make his Defence. 


Here then lies the Streſs of His Lords 
ſhips Plea, which will. be found to lean 
on a very manifeſt. Miſtake. For the Bi- 
ſhop, obſerving in - the KIN G's Letter 
a Command: to Suſpend the Dottor for 4 
Crime (o. very great, as this mention'd in 
the ſaid Letter (Of the Truth of which, 
the KING aſſures him He is fully' fatis- 
fied) ought to have taken it for granted, 
that Do&or Sharp had incurred an Tþ/o Fafto 
Suſpenſion, and that 'twas his- M47 E- 
TY's Pleaſure, that he ſhould Denounce 
hinz - 


(29) 
him Suſpended ; which the Biſhop, nor” 
as a Judge, but as a Party engag'd in” De- 
feace of che Canon, was to do, 


The Doctor's Offence chen (thus preſu- 
med) is very great, and His MAJ ES TTcon- + 
fines Himſelf within the Circle of Clemency, 
in that He deals with him in an Eccleſiaſti- 
cal Way, and proceeded no further than to 
conſider him to be 7pſo Fafo Sufpended ;.- 
and if Tpſo Fatto 'Suipenſions be, accor- 
ding to Our Church of -Exgland-Laws Va- 
lid , the Biſhop's miſting on the neceſfiry 
of his Acting as a Judge. in a judicial way 
cannot help him. k hath been my part 
therefore to examine , Whether Ipſo FaRto 
Suſpenſions be agreeable. to the Eccleſtaſtick Ca» 
nons,, now in force ; and what manner of Pro» 
ceſs muſt be Objery'd where they are Incurr'd : 
And on Enquiry, I find, that as the (ans 
nts generally, 6G Lindwood in particular di- 
ſtinguiſhes thoſe Cenſures that are 4 Jure - 
from what are ab Homine, and the- Sentence - 
4  Jure lata from what 'is ab ' Homine ferenda,- 
concluding, that a Judicial Proceſs is not neceſ- 
ſzry, when the. Delinquent is faln under che - 

| SEntence-. 
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Sentence 4.Jure; and that therefore he 

Ordinary, Chancellor, or Arch-deacon, whoſe 

work it is to declare ſpch as are ip/o fatto 

O Excommunicated, or Suſpended to be o, 

do not then act as Judges, but as Parties 

engag d in the Defence of Eccleſiaſtick 
Laws. 

Amongſt the- Conſtitutions of Stephen 

Archbiſhop of Canterbury, 

* Decernimus ne Archidiacont jigs ordain'd, That * no 


wel Officiales eorum Sententias 
Excommunicationis, Suſpenfronts, Arch-deacons, nor their 
vel interdifti in aliquem aude- Officials preſume co pubs 


ant promulgare, ubi exceſſus xos liſh the Sentences of Ex- 
eſt Manifel , miſt m_— ms _ communication or Sul- 
nonica praeceaente. INdWOO | the 
conſtit. Provin. de Sentent. Ex- penſion, on [nterdict, on 
of Archidiec. any without previous Ad- 
| monition : But where 
the Crime is Manifeſt, they may pronounce 
theſe Sentences : And it muſt be obſer- 
+ #ic ved, That by F Manifeſt, We. are to 
ſcias quod aderſtand what is clear, antecedently co a 
Manifeſ- © 
Judicial Proceſs. 


peblica ſeu 

famoſa inſtnuatio vel proclamatio & communis ex certa ſcien- 
tia, & a certis Auttoribus proveniens, nondum judicialiter dif- 
culla. Lindwood ubt ſupr. 1n verb. Manifeſtum, | 


Beklides, 


( 36-) 


Beſides, Lindwood expreſly affirms, That 
where the * Superiour declares the Sentence * 24; $u- 
in Force of the Canon, there is no need of a —_— 


previous Admonition. 


ſententiam 


Excommus- 


micationis in vim Statuti, non eſt aliqua monitio neceſſaria. 


Ubi ſupr. 


Again, where the Ex- + 7/bi Excommunicatio fertur 
communication f is pros #» vm ſententia & Excommunt- 


nounced in Force of the ya 
Statute, and he that doth ',,,7 [tis licet, non 


cans Ew wx ut pars, que jura 
efendit muerone 


Spirituali, 
eſt neceſſa- 


Excommunicate, a&ts as rea monitio. Ubi ſupr. 


a Party, who with the 

Spirtrual Sword defends the Laws of the 
Church, which is Lawſul enough for him 
to do, Admonition is not neceſlary. Bur, 
when the' Superiour a&ts as a Judge, then in- 
_— he is oblig'd to obſerve a Legal Pro- 
cels. 

Bur the thing 1 would inculcate, is this, 
Thar by the Canon Law, a Penalty may 
be inflited without a Hearing Parties ; and 
that, Becauſe it is Decreed 4 Jure, and the 
Delinquent incurs it Jp/o Fafto. This is the 
meaning of the _— Tpſo Fafto Excommuni- 


cations. and Suſpenſions, that are Decreed 
by 
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' by thoſe very Canons embrac'd by the Church 


* Dutt. 
Dwbit.lib 3. 
C- 2- IC 2- 
n. 14: 


of Emgland ; at which time the Biſhop is nor 
ro a&t as a Judge, but as a Part,' fue Furs ſus 
defendit Mucrone Spirituali. 


Whether, what * Dr. Taylor Affirms, when 
he aſſures us, That he who incurs a Pe- 
nalty Iſo Faflo, is bound to be his own 
Executioner ( Seeing whatever their Obli- 
gation may be, none are {o forward, as to 
Execute it on themſelves ) be true, or 
no; yet according to Church of England- 
Principles, we may aver, That when an 
do incur Excommunication , or Suſpenſion 


Ipſo Bafto , the Ordinary, Archdeacon, or 


his Officials may, without Fearing Parties, 
pronounce it, and take care to ſee, that it 
be done; and if the Ordinary Command, 
the Archdeacon, who is Sworn to render 
Canonical Obedience, muſt do it. That 
when 'the Sentence is 4 Jure lats in ſome 
Caſes it's requilue, that either the Ordi- 
nary , or ſome other do alſo Pronoune it 
I grant ; for in the Conſtitution made b 
Boniface, Arcbhiſhop of (anterbury, thoſe 


who were Jpſo Faflo Excommunicated , 


muſt 
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muſt by the * Ordinaries 
of the place be declared 


to be fo; bur then tis 


+ without any previous Ade 


monitiom, it's only need- 
ful chat the Delinquent 
be cited to Appear, and 
ſhew Cauſe why he 
ſhould not - be declared 
Excommunicate; and no 
more can be” ſaid of iſo 
faFo Suſpenſions, where 


* Per locoram Ordinarios pub- 
lice Excommmunicati nuncientur. 
Lindwoo0d provin. conſtit. de 
foro co:mpell. c. contingit. ali 
quando 


T Non opus eft monitione in 
hoc caſn ſed ſola citatione ut wve- 
wiant allegaturi cauſam rationa- 
bilem, quare declarari non debe- 
ant incidifſe in diilam ſenten- 
tram, Ubi tupr. in verb, Nun- 
tiatur, 


the Sentence is 4 


Jure ſeu Canone ; and the utmolt that is ne» 


ceſſary, is only, Thar 
theſe * Suſpenſions be pube 
lickly Denounced : For, 
as Lindwood, if an Ordi- 
nary be Suſpended 4 Ca- 
none, he cannot Excoms- 
municate, it ir be De- 
nounced ; but otherwiſe 


he may. 


* Nec etiam Excommunicare 
poteſt & hoc werum in eo, qui 
eft ſuſpenſus ab Homine, wel 
etzam a Canone, f/f fit publice 
denunciatns, alioquin in ſuſpenſo 
a Canone zox denuntiato, quam- 
diu toleratur in ſuo ſtatu valet 
_ per .eum agitur. Lindw.prov. 
1, tit. 2.de conſtit, c. Quia in. 


This may ſuffice to prove, That ro Com- 
mand a Biſhop to Suſpend ; that is, To pro- 
nounce one Suſpended without a Judicial 


Proceſs, is conform to the 


E 


Conſtitutions ems 


brac'd 


» oo we 242,” Dr OSA er as . - 


En > Ce a. 
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brac'd by the Church of England ; and in 
this Caſe the Biſhop is bound to Obey, if 
Commanded by the Supreme Ordinary, 
And although ſome very boldly Afirm, Thar 
theſe Sufpenſtons are contrary to the Laws 
of GOD, of Nature, and of Nations : yet 
nothing hath been more commonly pra&tis'd 
by the Church of England in their proſecu- 
ting Difſenters than Tpſo Fatto Excommunica- 
tions, which are of a like kind with Tpſo Fafto 
Suſpenſions, for both are without a Judicial 
Proceſs; and art this very time Tpſo Fafto Des 
privations, which are more than Suſpenſions ab 
Officio, are eſtabliſhed by our Laws. 

By the Statute of 21 Hen. 8. If ati Ins 
cumbent, having a Benefice with Cure of 
Souls, value Eight Pound per Amum, take 
another with Cure, immediately after In- 
duction thereunto, the former is void, even 
without any Declaratory Sentence of Depri- 
vation in the Eccleſtaſtical Court. And whoz 
ever neglects to Read The Articles of Religion 
within two Months next after Induftion, he 
is deprived Tp/o Fafto ; and upon ſuch Avoid- 
ance, there is no need of a Sentence Declaratory, 
And if this be not contrary to the Laws of 
GOD, 
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GOD, nor of our Land, How comes it to 
paſs, that an Tp/o Fafo Suſpenſion ſhould be 
ſuch a hideous thing in the eſteem of a 
Church of England - Man, who has been (o 
accuſtomed to treat the Diſſenters after this 
very, way and manner ? 

On the whole then, I hope it's ſufficiently 
clear'd, That the Biſhop of London, in the 
preſent caſe, was bound to Obey His M1 4s 
JES TY, and Suſpend the Dogor ; That 
the Capitulation he enter'd into with his 
Prince, and the Contempt of His Authority, 
deſery'd no leſs than a Suſpenſion ab Officio. 


Ea SECT. 3 


, 
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Section []1. 


A Fuſs Account of the Proceedings 
of the Commiſſioners Appointed by 
His MATESTY wunder the Great 
Seal for Vifting $1. Mary Magds 
len College in Oxford. 


N the Death of Dr. Clark, Prefi- 
() dent of St, Mary Magdalen in Ox 
ford; before the day of Ele&ion 

the KING ſends down a Mandamus for 
the Elefting another; and whereas , the 
Fellows were Sworn to obſerve the Col- 
lege Statutes, which oblig'd them to Chooſe 
one of their Own, or of New College, 
His MAJESTY ſends down a Diſpenſation 
with His Mandatory Letter ; notwithſtanding 
which, the Fellows pretending, that they 
were 
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were bound in Conſcience to obſerve the 
Statute, becauſe of cheir Oaths, regard not the 
Mandatory Letter, nor Royal Diſpenſation ; 
They make not a Choice as the KING 
Commanded, and when cired before His 
MAJESTYs Commiſſioners, and Vili- 
tours, to Anſwer for their Diſobedience , 
they in a moſt Contemptuous Manner pro 
teſt againſt the Proceedings. 


The Great Points therefore to be Dif* 
cuſſed, may be Reduced to theſe two Heads. 


I. Whether the KING by His 
Prerogative may not Diſpenſe 
with the College Statutes ? 


II. Whether, when” there is a 
Diſpenſation Granted, the Fel- 
. lows are by their Oath Obliged 


i9 
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to AF according to thoſe very Sta- 


tutes, that are Diſpenſed with ? 


A Solution to Theſe * Queſtions 
will be Sufficient co Clear the Truth in 
this Aﬀair; for if the Diſpenſation accor- 
ding to the Church of England - Law be yas» 
lid, and the Fellows are not by their Oaths 
Bound to obſerve the Statutes after ſuch a 
Diſpenſation, 'twill unavoidably follow, That 
the Magdalen - Fellows have been moſt juſt! 
Suſpended and Expell'd. And thus muc 
will be with much clearneſs evinced. 


I, Touching the Diſpenſing 
Power. 


The KING's Power. in Matters Eccleſia« 
ſtical is ſo very ample, and extenſive, that 
it's not ealy for any one to ſer bounds, or 
limits to it; By our Common Lawyers it 
hath been often affirmed, That whatever the 
Pope de fatto formerly did within this _ 
) 
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by the Canon Law, that of Right belongs to our 
KINGS. 


And on this Ground it has been adjudg- 
ed, That the Legiſlative Power in Matters Ec» 
cleſiaſtical is lodged in the KING. The 
Pope made Laws for the Government of 
the Clergy ; and ſo may the KING: And 
thus much Q. Elizabeth, as ſupreme Head of 
the Church of England, on the Requeſt of 
Archbiſhop Whitgife exerciſed, when ſhe im- 
poled a Subſcription to- the three Articles, 
and depriv'd thoſe who would not Obey. 
The Statute of 13 Eliz. c. 42. required Sub- 
ſcription to the Articles of Faith, and the Doce 
trines of the Sacraments gnely ; and with this, 
thoſe , who preached againſt Ceremonies, 
and the Hierarchick Government, com- 
plied. | 

Whitgift therefore, and the Eccleſiaſti 
cal Commiſſioners go further, and by the 
Regal Power ordained Subſcription to the 
Ceremonies and Government of the Church, 
and depriv'id ſuc» as refuſed to Subs 
ſcribe. In the Firſt of K. James I. theſe 
Articles are Eſtabliſhed by the Canons , 

| with- 


Q 


without an A& 
that Year, on 


* We complain, That we 
are put out from our Benefi- 
ces, Which are. a Freehold by 
the bare and fole Sentence 
of a Biſhop ; whereas the 
Liberty of an Fngliſh-man is 
this, To be put from his Free» 
hold by none but by the 
Verdi of Twelve Men. Par- 
ker on the Croſs, Part 2. 
Ch, 8. Sed. 3. P. 108. 


which accordingly 
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of Parliament, made in 
which occaſion Deprivas- 
tions were very Com- 
mon , -and the Purita- 
nick * Clamours as great, 
yea, ſo great, that the 
Clergy judg'd ir nes 
ceſlary to belſeech His 
MAJES TY to com- 
mand all the Juſtices of 
England to confer toge- 
ther of - this thing , and 
give in their opinion , 
they did ; For it be- 


ing demanded by the Lord Chancellour, 
*See Crokes * Whether the Deprivation of the Puritan Mmi- 
Reports,an. ters for refuſing to conform themſelves to the 


2. Jacob 1, 
Jacob 1. Ceremonies appointed 


Lawful 2 They 


by the laſt Canons, was 
all anſwered, That they 


had conferred thereof before , and held it to 
be Lawful, becauſe the KING has the 
Supreme Eccleſiaſtical Power. — And they 


held it clear, that 
Parliament , mizht 


the K I N G» Without 2 
make Orders and Conſtitus 


tions for the Government of the (lerg J, and 
might deprive them, if they Obey not. 


The 
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The Civ:il;ans go higher, affirming, That 
the KING, as Supreme, is Himſelf Ins 
ſtead of the Whole Law; yea, that he is 
the Law it Self ; and the Only Chief [n- 
terpreter thereof, as in whole Breaſt re- 
ſides the whole ' Knowledge of the ſame. 
And that His MAJESTY, by commu. 
nicatiag His Authority to His Judges, to 
Expound the Laws, doth not thereby ab- 
dicate the ſame from Himſelf, Theſe, 
with Boreſlus, do hold , * That Principum 
placita legis habent vigorem. | 


And as the KING, by the Fulneſs 
of - His Eccleſiaſtical Power can, without 
a Parkament, make what Laws He Pleaſe 
for the Government of the Clergy ; in like 
manner, The Power of the KING, in 
Matters Eccleſiaſtical, is too ample to be 
limited by ay Aft of Parliament. 


F Thus 


*Dr. Ridley 
VIEW, P. 2. 
C.1,le.7. 


— _—_— =» 
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Thus much has been clear'd up by my 


* part. 4. Lord * (Cocke, in his Inſtitutes, where he 


cells us, LYat albeit the Acts of 
24 Hen. $. & 25 Hen. 8. do, upon 
certain Appeals, make the ſentence 
Definttive, as to any Appcal; fox 
the v30zds be | ſhall be Dehnttiye |] 
and that no further Appeal ſhould 
be had, yet theK1ING, after ſuch 
a Definitive Sentence, Ag Supreme Head, 
may grant a Commiſſion of Review, 
ad Revidendum, &c. —— f02 that after. 
a Definicive Sentence, the Pope , as Su- 
pzeme Head, by the Canon ' Law, 
uſed to grant a Commiſſion ad Revi- 
dendum.-— And ſich Authozity as the 
Pope had, claiming as Supzeme 
Head, doth of Right belong 'to the 
Crovon, and 15 &ainexed thereunto by 


the Statutes of the 26 Hen. 8. c. 1. 
and 
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&*1-Eliz, c.'1.' Und fo it Was Re- 
ſolv'd in the Kings-Bench, Trin. 29 Eliz. 
-Where the Cale was, That Sentence 
betng given tn an Eccleſiaſtical Canfe 
in the Countrey, the Party gzteved 
-appeal'd accozding to the faid Arc of 
-25 Hen: $, to the ArchbiGop ,  be- 
Foe. whom the firſt Sentence 'was 
affirmed 2: Whereupor, acco2ding to 
the Statute ot 25 Hen. 8. he ap- 
peal'd ts the Delegates. And upon 
this matter a P2ohibition was prayed 
in the King's-Beach ,, pzetending that 
the Commilfion 'of Review Was a- 

nainft Law, fo2- that the .Sentence* - 
befo:e the Delegates was Definitive 
by the Siatute of 25 Her. 8. But 
upon LP Iture 'Delibeiation and De- 
bate, the D20h{bition tas deayed ; fo? 
that tye Commilſ5: for rge Cavies 
h F 2 Q'31 377 
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aboveſaſd was reſolv'd to be latwfut- 
ly granted. Jn this Caſe, Þ being 
then (ſaith Sir Edward Coke) the 
Mueens Acttorney, was of Counſel to 
maintain the Queens Power. And 
Pz3elidents Were cited in this Court in 
Michelot's Caſe, Anno.29 Eliz; and in 
Goodman's Caſe, and in Hewer's. (n 
29 Eliz. alſo. So far Sir Edw. Coke. 


From whence it's moſt manifeſt, That 
an A& of Parliament can be no Bar to 
the Exerciſe of the Regal Power, that is 
eſtabliſhed by the Common Law, as the 
*KING's Supremacy in Matters Eccleſiaftis 
cal is. But further, 


The Grant of Diſpenſations is a Peculiar 
and ery Confiderable Part of Eccleſiaſtical Ju- 
riſdiftion , which is eminently Seated in the 
CROWN. That the ſame Power the 

| v *_ 
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Pope claimed in this Land, as Supreme 
Head, doth of Right belong to our KINGS, 
has been abundantly proved ; and in the 
Statute of 25 Hin. 8. c. 22. it 1s affir- 
raed, That the Pope claimed full Power to Dif- 
penfe with all Flumane Laws of all Realms in 
all Cauſes, which he called Spiritual, And my 
Lord Chief Juſtice Hobart, delivering his 
Opinion about the Power of Diſpenſmg in 
general, holds it clear, * That though 


* Colt and 


Glover, 


the Statute of 25 "0 8. c. 21, ſays; 2+-,Biſhop 


of f Leitch: 


That all Diſpenſations, &c. ſhall be ;,,, 


Gzanted in manner and fo2zm* fol- 


lowing , and not otherwiſe ; that yet 


the K 1 NG ts not thereby reſtrained, 
but His Power remains full and 
perfect as befoze,- and He may ſtill 
Gzant them as KING.; foz all Acts 
of Juſtice and Gzace flow- from 


Him, as 4 Eliz. Dier. 211. Lhe Come. 


mitiſton 


miſſion of Tryal of Piracy upon the 
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Statute of 28 Hen. 8 c. 13. 1g good, tho- 
the Chancelloz do not nominate the 
Commulſioners, as- that Statute 
appoints, and yet it is a New Law, 
And Mich..'5. & 6. Eliz. Dier. 225. 
The Nueen made Sheriffs without 
the Judges , notwithſtanding the 
Ninth of Edward 2, And Mich. 13. & 14. 
Eliz. Dier. 303. Lhe Pface of Alna- 
oer granted by the Queen, withont 
the Bill of the Treaſurer, it is good 
with a non obſtancte, againſt the S>ta- 
tute of 31 Hen. 6. c. 5. F02 theſe 
Statutes, and the like, were made 
to put things i Ozdinary Fozmn, 
and to caſe the SOVEREIGN «sf 
Labour , but- not to Deprive Him of 


Power. 


Beſrdes 
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Beiides, the Learned of the Law do 
with much Plainneſs aver, and clear up thus 
much to Us, That the KING can Grant out 
what ever Diſpenſations the Pope did, (o 
long as the. things Diſpenſed with are nor 
Mala m fe. In Eccleſiaſticals the KING can 
Diſpenſe not only with Canons, but with 
Afts of Parliament, yea, with. any thing that 
is but Maklwm probibitum ; and ſeeing the 
Univerſities are fox the Maintenance of 
Religion, and -fall under, the Care. of the 
Supreme HEAD, as other Spiritual and 
Eccleſiaſtical Corporations do, the KING 
can Jin like: mahner- Diſeaſe with their 
Statures, ' if with. the. Greater ,.-no doubt 
with the Þeffer. If an Act of Parliament 
may be. Diſpeaſed with.,, it's, not; to be 
queſtion'd, but a ek Canen may bs be 
ſo too; and it Atts of Parliament and 
Provincial Canons cannot limit, or confine, 
| ” 'ar 


be > en. ——_—_—_— 
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or ſtand before the Diſpenſmg Power, How 
is it poſlible , that a ( olledge- Statute ſhould 
do ic > To ſuppoſe that it cany' is to al- 
cribe greater Power to One Man, or to a 
little Corporation , than to the greateſt 
Body of the Nation ; than which, nothing 
can be more abſurd. Beſides, the Laws 
enacted by the Founder of a Colledpe, can 
have no more Strength than they receive ' 
from the KING. Nor can a Colledge 
be erected without His Leave. 


Time would fail to produce all the 4,- 
thorities, by which ( according to Church of 


 England-Dottrine ) the Truth hereof may be 


Confirm'd. And this is ſo wall done by 
other Hands, that I will tay no longer on 
it, but will go on to Conſider, 


Whether, notwithftanding a Diſpen/ation, thoſe 
who have heen Sworn to Obſerve the Sta- 
tutes 


Las) 
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to,- without widlatins their Oath ? For here lies 
the ſtrels of what. the Maodalen Gentlemen 
haye to ſay for themſelves; and yet We 
can no ſooner Explicate the Nature of a 
Diſpenſatiom , but may ſee how feeble the 
Foundation is, on which theſe Men lean in 
Defence of their cofitemptuons Difobedi- 
ence to the Royal Mandate. 


The Nature then of a Diſpmſation'( as it 
was agreed in the caſe of * Eyan. and Kiffin * Tone: Re- 


ol, 
againſt Askwith.) is to derogate, and make void "n, Wo 


a Statute, Cano, and (onſtitutions- as' ts that, 
which it prohibits the Parties, to whom "tis Gis 
wen. It. is an Exception ( as to them) out 
of ' the, Statute, 'or Conſtitution. * The Obliga-" 
tory Power of the Statute or Canon, is 
taken away, as to that Perſon, who has P Wer 


| mals 


the Diſpenſation. +lc is as' to him- in a ts of pros 


_ , vida relaxes 


G manner 740, 
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manner vacated, Though the Canon, Sta- 
cute, or Conſtitution be not made ſimply 
void and null; yet in [ome Reſpect it is 
made void. .As to this, or the other Per- 
ſon, for this time the Obligation Ceaſes, 
Here then lies the Difference between the 
Diſpenſing with a Law, and the Repealing 
it. A Repeal vacates the Law to all In- 
tents and Purpoſes, but a Dilpenſation doth 
onely in ſome reſpe& vacate. it, By a Re- 
pea] the Law is aboliſhed, but 'where there 
is a 'Di/penſation onely, - though the Law 
obliges. aot the- Perſon for. ſuch-a time, yer 
it remains a Law til. A Repeal kills ir; 
but 2 Diſpenſation only- binds it up, 'of 
' Rtands between the Obligation of it, and 

this or the other Party, bur oye Hoch 
Party to. Whom the Diſpeniation- | given; 
the Law is made yoid, and to hiny it is-as 
if there had, been no ſuch: Iiaw for that * 
- Ume..., 50 
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- So much touching the Natute -of Diſ- 
penſation ; frorg whence it clearly follows, 
That. the Magdalen » Gentlemen ſtood not 
bound by Oath to Chooſe according to their 
Statutes, for to them there remained no ſuch 
Statute ; as obliged them to chooſe one of 
their owu Society ;. and they might, not- 
withſtanding their Oath, a& as if no ſueh 
thing had been. For the KING fent 
'erm bis Diſpenſation, which cook away 
the ſtrength 'of their. Statuce; ir: laid the 
very Statute aſide 'for that ſeaſon : And this 
Bar beiog- taken out of che Fellows way” 
His Majeſty commands them to chooſe a- 
nother', and all. were bound to Obey the 
Royal Mandate : 'For , they were ſworn 
only to the: Starutes, that were in force ; but 
the Diſpenſation taking away the force of 
the Statute, the Oath oblig'd them not to 


keep it. 


G 2 To 
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To illuſtrate this, I will ſappoſe , that 
by an A& of Parliament this College-Sta: 
tate had been. made utterly void and null; 
as thoſe relating to the. Maſs. have been :- 
Will any ſay, that the Fellows, becauſe of 
their Oath are. with. a Non Obſtante to this 
A&t of Parliament, ſtill bound. to keep to 
the ' vacated Statute ?. I preſume not, for 
Statutes made by. a particular Man, or- 
Corporation, cannot be. of greater Force 
than an Act of Parliament; . andthe Col- 
lege-Statute being vacated, the Oath obli- 
ges them not to-keep it; and-for the ſame 
realon,, I may, boldly affirm, that ſeeing, 
according. to Church of England-Law.. 
the Royal Diſpenſation deth as effetually. 
make void the. Statute to - theſe Men for 
that time, 'they are not obliged by their - 
Oath to obſerve it. 


Furthers 
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Furthermore, we find, that in proceſs of 
time, ſome Laws never Repeal'd wear out 
of date, and become uſeleſs ; and though 
never Repeal'd, yet muſt be conſider'd as 
void and null, or the whole Kingdom 
muſt be brought under the Guile of Perju- 
ry. I will inſtance in one Law, which was 
Made Anno 3 Hen. $8. c, 3. Requiring 
Every Man, being the K IN G's Sub- 
ject, not Lame, Decrepit, noz Patm- 
ed, noz having any other Tawful, 
02 Reaſonable Cauſe, 02 Pmpedſ- 
ment, being within the Age of F0z- 
ty Pears, except Spiritual Men, 
Yuſtices of ' the One Bench, and 
of the Other, JPuſttces of Aſſize, and 
»Barons of the Exchequer, to ule, 
and ererciſe Shooting in Long-- 
»ows;, and alſo to have a Bow 
and Arrow ready continually in hfs* 


Houle : 
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Houſe to uſe; and do ule himſelf (n 
Shooting : Allo, that the Father, Gover- 
'nours, and Rulers of ſuch as are of tens 
der Ape , do teach and bring up them in | 
the Knowledge of the ſame Shooting, &c. 
I fay, there is a Law requiring thus much, 
not yet Repeal'd, that I can find; and, all 
Conſtables ſtill Swear, That they will have 
a (are for the Maintenance of Axchery,,. ac- 
cording ta the Statute, But yet.its Notori- 
ous, that this Statute is not Obſerved, nor 
doth the Conſtable regard this part of his 
Oath. And why, But becauſe the Statute 
is Obſolete, and by a general Conſent grawn 
out of uſe, and muſt be eſteemed as if ir 
had been vacate and null. And-ic's moſt 
manifeſt, rhat a Diſpenſation can as effectual- 
ly, at leaſt ſo far vacate a Statute, that 
the Perſon , who is otherwile Sworn to 
keep it, may without Perjury, forbear it's 


Obleryance. And 


SS 


And that this is manifeſt, where there: 


is a Diſpenſation, appears from the Prac. 


tices of our Judges, and 
Juſtices of the Peace , 
ehroughout the Whole 
Kingdom , who, tho' 
Sworn to Execute the 
Laws, do eſteem them- 
felves Diſcharged from 
the Execution of .thoſe 


lately - Diſpenſed . with 


by His Sacred MAJESTY. Bur, 


See that new little Book 
Entituled, The Fuſtices Caſe ; 
which, if it had _—_ 
time enough-, might perhaps 
have rope runs of held Mag- 
dalen-Scholars in their Places, 
ſuppoſing any of them pure- 
ly Conſcientious, that went 
out meerly for want of Light, 
about the Obligation of an- 
Oath, which is the buſineſs. 
of that Caſe. 


To come Cloſer to our Magdalen - Gene 
tlemen , I would propoſe to their Conſide- 
ration the - Church - Wardens Oath , which: 
rans in theſe Words,. | Pou (Gall fear 
Truly and Faithfully to Erecute- 
the Office, of a Church-Warden, wtth- 


\n your Pariſh, and acco2ding to the 


beſt 
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beff of your Skill, and Knowledge, 
Preſent ſuch Ehings , and Perſons, 
as to por Knowiedge are Preſenca- 
ble by the Laws Eccleſiaſtical of this 
Realm. ] This is the Oath, and whate-. 
ver 1s Centrary to any one Canon, 1s Pre- 
ſentable by che Laws Eccleſiaſtical. And 
if a Diſpen/ation be not ſufficient to excuſe 
the Church - Wardens from Perjury, for 
not Preſenting the Tranſgreſſours of the 
Canons, This ſort of People will not be 
only Perjur'd, for not Preſenting the Diſſens 
ters at this time, but for not Preſenting ſome 
of the Fatteſt amongſt their own Clergy-men. 
For as the Civilians aſſure Us, the Eccleſia» 
ſtick Law is, That every Spiritual Perſon is 
Vifitable by the Ordinary, - and yet the KING 
exempts Multitudes from ' the Ordinary's 
Viſitations, Thus formerly many Abbies 
have been, and now all Donatives are ex- 
empr, 
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ernpt 7 #hd the Eccleſiaftical Law: is Dil. 
penſed with ; and ,” Muſt all thoſe who are 
in Donatives, and receive not Inſtitution nor 
Indufion from the Biſhop, nor will ſubmic 


to' the Ordinary's Viſttation, be preſented ; or 
are the Church - Wardens Perjur'd ? 


Again, All Pluralities are contrary to the 
Canon ; but it His MAJESTY gives 
2 Difſpenſation, a Prieft may hold two 
Benefices ;-'and nothing tfiore Common. 
There: is alſo a Canon, That a Baſtard ſhall 
mot be a Prieft ; however, it the KIN G Dil- 
penſes witch this Canon, the Baſtard'may'enter 
into "Holy Orders. . Bur muſt the Church- 
Wardeng$Steſent Every Baſtard -'Prieft, and 
all bat "hold Plurditzes, or elſe be Fors 


{worn ? 


But the Caſe is too plain to need further 
Proof. All know , That when an Oath is ta- 
kento Obſerye the Laws, it is.no longer than 
they ate in Force ; Tfihe Law be repeaFd,the 
Oath obliges not afy* to Obſerve it ; and 
2s to the Perſon,Diſpenſed with, the Law for 
that time {6 far-ceaſes, that to him, there'is no 
pon H ſuch 
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ſuch Law, and therefore his Oath binds him 
not in this caſe to Regard it Effeftus enim 
Diſpenſationis eſt auferre 4. p.rticulari Perſona ſim- 
iciter, vel in tali tempore aut occaſione, Oblig atio- 
nem ad Opus, vel Omiſſionem, vel penam, vel au- 


ferre irritationem , aut inhabilitatem, quam lex ipſa 


efficiebat, So Salas, 1 


Thus you ſee, That if it be in the 
Power of the KING to ſuſpend the 
Colledge « Statutes , the Pretence. of. Con- 
ſcience about keeping to their Oath, is vain 
and ludicrous :. For which Reaſon, I will 
only add one Conſideration more, .to ſhew 
that the Diſpenſing Power leans . on a. Foun- 
dation that cannot be moved , to the 
Endangering the. Whole Eccleſiaftick Juriſs 
diction, as Exercis'd by the Biſhops. 


*Tis well known , That what Power is 
Strong enough to Diſpenſe with an Act of 
Parliament- about Civils, wants not Strength 
to.Diſpenſe with Parliamentary Laws, touch- 
ing Eccleſiaſtical Afﬀairs ; . nor with Churchs 
Canons, nor Colledge - Statntes. And thar 
the KING can Diſpenſle with Acts of-Par- 
liament, , 
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lament, relating unto Civil Aﬀairs,” is a 
Matter grounded on the fame Bottom with 
the Biſhop's Juriſdiction ; and that is,s On the ' 
Opinion of the Church - of - England » Fudges. 


That it is the Opinion of our Judges, 
That the KING can Diſpenſe in Matters 
Gyil, is Notorious, the Matter of Fact is 
very Lately become too Obvious to admit 
of a Denyal ; and that the Biſhop's Juriſ- 
diction has no other ground for its Support, 
is eaſily proved. For by the Firſt of Edw. 6. 
it is declared, that [t's contrary to Commons 
Law for any to Hold Courts in any other than 
the KIN G's Name. So that, whatever bes 
"comes of this Statnte, whether Repeal'd, or 
in Force, ſeeing the Common - Law res 
mains the ſame , the Biſhops muſt have a 
Commiſhon from the XING, and Hold 
Courts in His MAJESTY'S Name, or be 
affirm'd to make an Invafon on the Come 
mon - Law, Which is no leſs than a Premuntre.. 
However, the Biſhops have held Courts in 
their own Names ever fince King Edward's 
Days; and,.as the Old Puritans did imagin, 
their Courts were Illegal, their Biſhops 

H 2 pre- 
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Premunir'd, and ſeveral Demurr'd to their 
Juriſdition. For which Reaſon, Charles.the 
Firſt call'd all his Judges together , com- 
manding them to give in their Opinion 
touching this Mattet , which they did in 
theſe Words : 


Accozding to Þonr Eo2dſhips Oz- 
der, made in His MAUJESTIES 
Court of Srar-Chamber the 1 2th. of May 
laſt; we have taken Conſideratton of 
the Particulars, wheretn otr Opinions 
are required by the ſaid: Pxder ; and 
we Have Ut agreed, That Proceſſes 
may Iſſue ottt of Ecclefiaftical Conrrs, fn the 
Names of —_ ; an that a Þa- 
tee under the G2zeat Seal ( not 
neceffary, &c. - 


By this it appeareth ; That the Whole 
Power of the Biſhop's Juriſdi&tion depends 
upon the Opinion of theſe Judges ; and if 
theſe Judges Opinion be not more preva- 
lent than the Common®+ Law , the Juriſdi- 
Etion of Biſhops is gone. If it be, the Diſ- 
penſmg - Power, grounded on the Late Opinion 
of 
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of the Judges, 'is Valid : So that the laſt Re- 
ſult will be this, the Biſhop's Power muſt 
be Deſtroyed, or the KING's Diſpenſm 

Power muſt be Recogniz'd. 


But although the Matrer is ſo fully clea- 
red up, in Defence of His MAJESITT's 
Commiſſioners and Viſitors, yet the Infos 
lence of the Magdalen - Fellows, and-their 
Contempt of the Regal Authority, exceeded 
all Bounds ; For as they,. contrary to the 
Royal Mandate, proceed to Ele& Dr. Jobn 
Hough, and although his Ele&tion was made 
null and void by the Commiſſioners for 
Eccleſiaſtical Cauſes, yet the Ds. refuſed to 
ſubmit thereunto, whereby he pur the Corn» 
miſſieners under a neceſlity of Expelling him 
the Houſe ; which being done, the DoCtor 
makes his Proteſtation againſt their Procee- 
dings, as Illegal, and Unjuſt, and Null ; and 
this Proteſtation accompanied with a Tumul- 
ruous Humm or Acclamation, as if the Whole 
Houſe had been engaged in a Conſpiracy 
apainft His MAJEST I, and had defign'd 
the Depriving the CROWN of One of 
ies Richeſt Jewels, viz. The Eccleſiaſtical 
SUPre- 
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Supremacy. The, Fellows alſo at firſt refu- 
ſed ro ſubmit unto the Biſhop of Oxford, who 
was by His MAJESTY made their Pre- 
f1dent ; but ac laſt gave in this Anſwer, in 
Writing, ix, | | 


Whereas His MAJESTY has been Tleas'd 
by His Royal Authority, to cauſe the Right Re- 
' Verend Father m G 9 D, Samuel Lord Biſhop 
of Oxford, to be Inſtalled Preſident of this Col- 
ledge, We, whoſe Names are hereunto Subſcribed, 
do Submit as far as is Lawtul and Agreeable 
to the Statutes of the ſaid Colledge: 


[The Chaplains,and all the Members of the 
Society, except the Under » Porter , gave ina 
Paper to the ſame Effe&t. 


But Dr. Farefax , who would not Submit 
unto the Suſpenſion he had incurr'd , Dilſ- 
owned the Juriſdiction of the Court , for 
which Reaſon he was Deprived of his Fel- 
lowſhip. And, notwithſtanding the above- 
mention'd Submiſhon, theſe ſame Fellows, 
within three Days , brought in a Paper with 
all cheir Hands Subſcribed, of the Tenor fol» 
lowing. 

May 


( 63 ) 


May it Pleaſe Your Lordſhips; 


EE have Endeavoured in all Our Aftions 

to Expreſs Our Selves with all Humi- 

lity to His MAJESTY, and being Conſcious 
to Our Selves, That in the whole (onduft of this 
Buſineſs before You Lordfhips, We have done no- 
thing, but what Our Oaths and Statutes Yndil- 
penſably oblig'd Us ro; We cannot make any 
Declaration, whereby We acknowledge that We have 
* done Amiſs, as having Afted according to the 
Principles of Loyalty and Obedience to His Sacred 
FMMATJESTY, as far as We could, without doing 
Violence to Owr Conſciences , or Prejudice to Our 
Rights ( one of which We humbly Conceive that 
of Elefting a Preſident to be), from which We 
are Sworn, upon no Account whatſeever, to depart. 
We therefore bumbly Beg your Lordſhips to repreſent | 
this Favourably, with Our Utmoſt Duty, to Hs 
MAJESTY ; Whom G £D D grant Long and 


Happily to Reign over Ws. . 
| On + 
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" On the Tueſday, Offober 25." 1687, "they 
Submit 3 but on the Friday following, 0 
ber 28. they can't in Conſcience do it. A 
very ſudden , but a prodigious Change. 
Their Submiſſion was as much as the Viſi- 
tours expected ; for as it was to the Biſhop 
of Oxford, their Preſident , Inſtalled by His 
MAJESTY's Royal Authority, « far 
as is Lawful and Agreeable to the. Statute of 
the | ſaid (olledge, this was enough ; For ' ac- 
cording 'to Church of England - Law, the 
K 1 N G can Diſpenſe with their Sta- 
ruces. To talk of an Indiſpenſable Statute; 
is to ſuppole_ it-deiign'd for the Limitation 
of the KING's Power in Eccleſiaſtical 
Cauſes, whereby it becomes Tpſo Fafto , void 
and nufl ; but there being no fuch Statute, 
the Method His MAJESTY took, was ſuch 
as capacitared the Fellows to Obey His Au- 
thority, without laying their Conſciences un- 
der.a Violence. "Twas all Fair and Legal, 
and their Complying ſo far {atisfied the 
K IN Gs \Vikltors, | 


But, as we may well conjecture, the Fel- 
lows having conſulted the Under - Porter, who 
£ had 


(65) 
had eicher more Sence, or. Horeſty than the 
Doctors , for he refuſed to ſubmir ſo far, 
perhaps knowing , that this was a full Subs 
miſſton, they. tack about, and preſume to juſti- 
he all that they had done in this Aﬀeair : 
Though they had declared , That they: de- 
nyed the Juriſdiction of the Court, and 
thereby endeavoured to Raviſh from the 
KING a peculiar Part of His Supreme Au- 
thoriry ; Though they applauded Dr. Hoygh, 
for his Proteſfing againſt the Proceedings, 
as Illegal, Void, and Null: Yer they arrive 
to the Boldnefs of Averring, That in the 
Whole Condu#t of this Buſineſs they did nothing but 
what their Oaths and Statutes Indiſpenſably obliged 
them to ; and therefore cannat declare, That 
they have done. any thing Amiſs, and make Uſe 
of what they have oft call'd the Old Sedis 
tious' Cant of Regulating the Principles of 
their Loyalty to the KING, by the Con- 
ſcience of an Oath to the Statutes -of the 
Colledge, and with a Salvo to their own 
Rights. 


Though the poor Diffetters did Plead 


Conſcience of Duty unto GOD Only, as 
I what 
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what they Judged. (ufficient to exempt them 


from Obeying their Prince in thoſe Inſtances, 
which Interfer'd with the XK I N G's Com- 
mand ; yet 'twas enough to provoke the Pre- 
latifts to cenſure them Seditious, Fattious, and 
Rebellious ; But theſe Gentlemen plead Conſct- 
ence ; not that they are bound by an Heavenly 
Decree, they can go no higher, than to inſiſt 
on the Obligation of a little Colledge » Statute, 
that has been Diſpenled with, and the Sacred- 
neſ. s of their Univerſity - Rights, as if greater 
Regard muſt be had to the Pretended Rights 
of the Church of England - Clergy and School- 
men, than to thoſe ofthe CROWN ;. and a 
greater Deference muſt be paid to the Vacated 
Statutes of their Colledge, than the Paritans 
might give to the Commands of Jeſus Chriſt, 


Thus theſe Magdalen- Gentlemen go on 
with a Confidence that bears ſome proportion 
to the Badne(s 'of their Cauſe, and are not 
afraid to caſt the Greateſt Contempt on His 
MAJEST Y's Commiſſioners and Viſj- 
tors, and conſequently on His MAJESTY 
Himſelf, whoſe Perſon they repreſent, and in- 
ſtead of Humbling themſelves for their many 


In- 
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Inſolencies, or inſtead of afting according to 
their 2ondam avowed Dodtrine* of Paſſive 
Obedience, they fly in the Face of Authority, 
charging it with no lefs Guilt than the Injuring 
a Whole Society; and, as if they had ſtill to 
do with their Difſenting Brethren, they cloſe 
up the Scene with an Inſulting Threat : For, af- 
rer their Expulſion , they ſeverally gave in 
Papers to the Effect following. 


May it Pleaſe Your Lordſhips, 


Do profeſs all Duty to His MAJEST YT, 
and Refpeft to Your Lordſhips, but beg Leave 
to declare, T think my Self Þnzured in low 

Lordſhips Proceedings, and. therefore Proteſt againſt 
them,. and will uſe all Juſt and Legal means of 
being relieved, 


Here you ſee they complain of Injuries done 
* *emm, andarereſolv'd to ule all Juſt and Legal 
Means (they ſay) for their own Relief. Bur 
who can imagine what they will underſtand 
by Juſt and Legal Means ? 


The 


I 2 
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- ' The Whole of theſe Proceedings depend on 
the Diſpenſing Power : If His MAJ ESTY 
had not Diſpenled with their Colledge « Sta» 
tures, the Caſe would have been another 
thing ; but the Niſpenſation makes it manitfeſt, 
That no Pretence of an Oath can be ſufficient to 
excule their Di/obedience, Let us then com- 
pare the late Actings of theſe Gentlemen with 

*A Letter a Notion we find in an Admired * Pamphlet, 

—_— Written by one of their own Communion, and 

on His Ma: We may ſee Caule juſtly to conclude, that they 

ys De- eſteem the Exerciſe of the Diſpenſing Power to 
for Liberty Þe 2 Subverſion of the Whole Government, - 
of Conſci- Which ( to uſe the Author's own Words ) being 
wa fo contrary to the Truſt that is given to the 
PRINCE, who ought to Execute it ,- will put 
Men upon Uneafie and Dangerous Enquiries, which 
will turn Little to the Advantage of thoſe who are 
driving Matters to ſuch a Doubtful and Deſpe- 
rate Iſſue. To” which let us add; That this 
rs mention'd in Contradiltinftion to the None 
reſifting Dofrine ; and then conſider, Whether 
any rational Man {( who is acquainted with 
what theſe very men do, to fill the Minds of 
His MA JESTY's Subje&s with Di/content, ) 
can think, that by Juſt and Legal they mean 
ally 


*"S 


- 
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any thing leſs than ſome Methods, better ins 
deed ilenced than expreſſed. 


When the Proteſtant Difſenters went not 
half ſo far in their Diſobedience to the Regal 
Authority, they could not eſcape the Cen» 
ſure of being Enemies to the Government, 
and were immediately made uncapable of any 
Eccleſiaſtical Benefice. They only refuſed to 
Subſcribe unto two of the three Articles, and 
this was interpreted a Renouncing the AING's 
Supreme Authority 'in - Matters Eccleſiaſtical, 
and without the Aid of an A& of Parliament 
they were dgprived. 


And whoever carefully obſeryes the Eccle- 
ſiaftick Proceedings , will find, That when 
the Eccleſiaſtical Judges deal with Delin- 
quents, they never give over till there be 
either a Submiſſion, or a running the Offender 
to the Laſt Puniſhment. 


Thus , if a Man did but abſent himfelf 
from the Sacrament, and was admoniſhed, he 
muſt Conform, or be run to an Excommus 
nication, and art laſt to the Writ de Excommu- 

| nicato 
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nicato 'capiendo, In like manner, if any of. the 
Clergy feil under the Cenſure of Suſpenſion 
ab Officio, unlels there had'been a Submiſſion, 
it went on to a Suſpenſion 4 Beneficio; yea, 
andto a Deprivation : Which, it done in one 
Dioceſs, was to be regarded by every Dioceſan 
throughout the whole Kingdom. And the 
Reaſon our Clergy give for this, is not the 
Rune of the Offenders, but a Reducing 'em 
to the Knowledge of themfelves, and a due 
Submiſſion to their Superiors ; .whole Par: ir 
is to ſecure the Great Ends of Government ; 
as alſo, for the diſcouraging Others from the 
like Miſcarriages. And on this account it is, 
_that the making the Magdalen - Fellows nncapa- 
ble of Eccleſiaſtical Benefices, Dignities, or 
Promotions, became Neceſſary, it being no 
more than what is iacluded in every Des 
privation of the Clergy. And for this Rea» 
ſon the KING's Ecclehiaſtical Commiſſio- 
ners haye made the enſuing Decree. | 


By . 
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By His MATEST Y's Commillio- 


ners for. Eccle/raftical Canſes, and for 
Viſiting the Univerſities, and all and 
every Cathedral, and : Collegiate 
Churches , Colleds er, Grant 
Schools, and other 7, like [ncorpora- 
tions, or Foundations, and S0cieties. 


\ Hereas, We thought Fit by Our Order, of 
the 22 of June laſt, to Declare, and 
Decree , That the Pretended Eleftion of 

Mr. John Hough (now Dr. John Tough ) 
to the Preſident ſhip of St. Mary Magdalen Col 
ledoe in the Univerſity of Oxon, was Void , and 
therefore did amove the aid Mr. Hough from the 
Place of Preſident of the ſaid Colledge ; And 
whereas the Fellows of the ſame were likewiſe cons 
vened before Us for their Diſobedience to, and 
Contempt of His MAJEST Y's Authority, by 
making the ſaid Pretended Elefion, and it now- ap- 
pearing unto Us, That the ſ ud Dr. John 
Tough, Dr. Charles Aldeworth, Dr. Henry 
Fairfax, Dr. Alexander Pudley Dr. John 
Smith , 'Dr.. Thomas Bayley , Dr. Hhomas 
Stafford, Mr. Robert Almont, Mr. Mainwas 
ring 
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ring Hammond, Mr. John Rogers, Mr. Ri- 
chard Strickland ,, Mr. Henry Dobſon , 
Mc. James Bayley, Mr. Joha Davies , Mr. 
Francis Bagſhaw, Mr. James Fayrer, Mr. Jo- 
ſeph Harwar . Mr. Thomas Bateman , Mr. 
George Hunc, Mr. William Cradock, Mr. John 
Gillman, Mr. George Fulham, Mr. Charles 
Penyſton, Mr. Robert Hyde, Mr. Edward 
Yerbury, Mr. Henry Holden, and Mr. Ste- 
phen Weelks, Lately Fellows of the ſaid Colledge, 
do perſiſt in their Diſobedience and Contempr; 
We have thought Fit, upon Mature Conſideration of 
the Matter, to Declare, Decree, and Prononnce, 
And We do accordingly Declare, Decree,and Pronounce, 
That the ſaid Dr. John Hough, &c. and every of 
» Them, ſhall be,&* from henceforth they are bereby declas 

red & adjudged Incapable of Receiving ,or being Admit» 
ted to anyEcclefiaſtical Dignity, Benefice or Promotion; 
and that ſuch, and every of them, who are not as yet 
mm Holy Orders, ſhall be, and are bereby Declared and 
Adjudged incapable of Receiving , or being Admit» 
ted into the ſame ; And all Archbiſhops, Biſhops, and 
ther Eccleſiaſtical Officers and Mmiſters within the 
Realm of England, are hereby required to take No- 
tice of This Our Sentence, Order, and Decree, and to 
yeld Obedience thereunto. Given under Our Seal 
the 1oth. of December, 1 687. The 
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The Concalil 


HUS You have a Juſt Ac- 
& count given You of the 
'! Proceedings of His M A- 
FESTY's "Commiſſioners, ' and Vi- 
fitors, with the KING's 'Power in 
Marcers Ectlc<h aſtical; How, accor- 
ding 10 Church! of | England - Law, 
His MAFESTTY can Diſpenſe, not 
only with College-Statmes, but 
P rovincial Cas and” Atts of © ye 
liament; © And yet how Unjuſtly 
the Fellows Oppoſed the KING's 
Sapremacy , -to. which" they | are 
All Sword, ; and” which", Y, they 
ſhoald have: R egarded after ano- 
ther manner than hay did; As'al- 
fo with what Contempt, ind" Scorni, 
K they 
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they Carryed it towards His M A- 
FESTTY's Vifitors; Giving them 
Opprobrious Language, and making 
Falle Reports of Matter of Fa&, 
intending . to. fil the Minds of the 
KI N G's Subjects with Fears, Jea- 
houſes, . and Ducontent..:. fo thar, on 
the whole, an; Ocdiaary Capacicy 
may. with much. cleaznels perceive, 
That His MA FEST, T's: Cor 
milſioners,. have ip their Proecedings 
againſt. the Magdaten- Fellows kept 
within, the Bounds of Futtice. 

., Ang, .: notwithſtanding any thing 
the Commiſſioners have done, - ei- 
ther againſt the Bifbop of Loxdeon, 
ar: Magdalen College, - His. M 4- 
Ef S Tr Clemency toward the 
Church 'of | England is ſurprizing, 
and; cannot. . but appear ſo to; any 
that do. but, mind, what I have al- 
ready 
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ready mention d about the Opinton 
of the Judges, which ag bat 
the K I N G without a Parliament 
can make Ordinances and Conftitn< 
trons for the Government of the Cler- 
y, and Deprive them if they 
bey not. To which, let'us Add, 
That this was the very End, for 
which the Judges Opinion was de- 
fired , wiz.  Fhe Juſtifying the 
Church of Englands riving 
the Old Paritans for not Subſcrt- 
bing to the Ceremonies emoyned by 
the Canon; thereby plainly ſhewing, 
that the KING without a Parlia- 
ment may appoint what Ceremonies 
He pleaſe. 
Now it's not to be doubted, That 
if His MAFESTY would bat 
Exerciſe this Power in Matters Fc- 
ckſiaftical, he might Appoint and 
K 2 Ordain 
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Ordain ſo many Ceremonies , - and 
Require Subſcription to them., as 
would make the Church of England 
look exaQly like that 'of Rome, and 
Deprive all thoſe that dare Diſ: 
obey. 

Let us but Confider then, with 
what Severity. the Church of Eng- 
land - Clergy expreſs themſelves a- 
gainſt Popery : and again, Obſerve 
how calily the K.I N G, might. by 
their own. Law, impoſe a' very great 
Part of 1: on them, and: deprive 
them, it they. Obey not;. and 'twill 
not be difficult to conclude, what. 
would. be the condition of. theſe 
Preſent Sticklers againſt Popery,, To- 
the Sign of the Croſs in Baptiſm, 
the KI N G might enjoyn Exluf- 
flation,, Sale, and Spittle; and to 
Kneeling , at the Sacrament, ,:/ the. 

a0) Deacons 
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Deacons” Kifling of the Hand, or 
Right Shoulder of the Prieſt, and 
the Mens Kiſſing each other ; ' be- 
fides Holy Water, and it's Conle- 
cration, as well as the Conſecration 
of Churches; and a hundred ſuch 
things more might His MA JE- 
STY, cnjoyn the Clergy, and 
thereby make it neceſſary for Our 
Glergy to Subſcribe unto all theſe, 
co the Opening the Mouths of Diſ- 
ſenters againſt them, or to. Feel. 
what a Deprivation. 1s. 
But His MAJESTY, to the 
end He may conyince the moſt- Ob- 
ſtinate Enemies to His Government, 
is Relolv'd to Proceed in the calm- 
eſt Way ; and therefore, notwith-- 
ſtanding the moſt Undutifal , and: 
Diſloyal Refleions Caſt on M A- 
JESTY Ir ſelf, by ſome of the 
Church: 
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Church -of England; It's His Roy- 
al Purpoſe, That His Commiſſio- 
ners ſhall not Exereife that Severt- 
ty againſt them, which they have 
againſt Proteftant - Diſſenters; Ner 
will His MAFESTT take thoſe 
Advantages againſt their Clergy , 
which He might: He 1s rather for 
the more Peaceable and Chriſtian 
Methods, and therefore will do the 
Church of England no more Hurt, 
than to give Eaſe unto Others : 
And nothing but a moſt Violent 


Provocation, can Overcome Him to 


Alter this Method. 


